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RESPONSE TO ADVISORY AND SUPPLEMENTAL ADVISORY ACTIONS 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

An Advisory Action was mailed August 25, 2004 but the reasons for maintaining rejections 
were not clear, and no explanation was given why the amendment was "new matter" and not entered. 
A Supplemental Advisory Action was sent in response to applicants' request to explain why the 
amendment of July 16, 2004 was not entered, i.e. why was it considered "new matter". This was 
surprising because applicant considered the amendments were responsive to the interview of April 
21,2004. 
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The examiner's explanation in the Supplemental Advisory Action is provided in the left 
column below. Reasons why these terms were not "new" are presented by applicants in the right 
column: 



The Examiner's Quotation 

"newly proposed claim 1 
pose issues of scope 
and indefiniteness 

not considered in the prior Office Action 

For instance, With (sic) respect to step (d), 

"identical" is change of scopes 

similarly "matched" posing questions of 

definiteness, 

such as matched to "alignment" or "domain" or 

same "identical" 

as the comparative protein." 

Supplemental Advisory Action 



Location that Terms Appear in the 
Specification 



"identical" p. 3, lines 1-2, page 10 Fig. 2a 

"match" p. 2, lines 20-23, p. 5, line 16-18 

"sequence matched" p. 3, lines 23-26 
"identical" p. 4, steps 9-10, Fig. 2a 
"comparative protein", p. 3 line 1 



Also, "matching for overall homology" was in the original claims, 
(claim 1) 

In response to the Office Action mailed November 18, 2003 the definition of "comparative 
protein" was reiterated (February 18, 2004). 

Applicant offers that the examiner's words are at best indefinite and do not show any reasons 
to call the amendment of July 16, 2004 new matter. 

Also, the examiner gave no weight to a Declaration of an expert in the field of immunology, 
Dr. Byron Anderson, who corrected the examiner's misinterpretation of the art. 

This application has been pending since May 4, 2001 . Applicants have responded to one 
road block after another in trying to get this application issued as a patent, only to have new ones 
raised. These road blocks reflect not correct legal obstacles, but rather lack of understanding of the 
invention due to lack of understanding of immunology and inconsistent approaches. In an effort to 
stop these roadblocks, a Declaration from an expert in immunology, Dr. Byron Anderson was 
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proffered with the July 16, 2004 response. The examiner's dismissal of the Declaration in the 
Advisory Action indicated either he didn't read, or didn't understand Dr. Anderson's arguments. In 
response to Dr. Anderson's reasoned comments why Regenmortel does not anticipate the present 
invention, or in combination with other references, make it obvious, the examiner said the arguments 

are not persuasive 

because mimotope is a peptide capable of inducing immunoresponse, 
and selection of phage peptide library is a process of "derived" or 
"obtained" from the target protein. (See page 334, right column, third 
paragraph). 

It is inherent that all other known proteins besides the target protein 
are potential non-target protein candidates. 

Advisory Action, August 25, 2004 

The examiner did not, and never has, shown the presence of all elements in claim 1 in 
Regenmortel or any other publication. The examiner's responses are unintelligible and not legally 
sufficient for rejections. 

If Regenmortel is removed as a reference, the Final Rejection of May 17, 2004 falls. 

Please enter and allow the claims in the July 16, 2004 Amendment. 



Respectfully submitted, 



4-Hce O. Martin 
Registration No. 35,601 

Dated: September 24, 2004 
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